AN
OBITUARY
The Public Order (Amendment) Bill was finally pushed
through the legislation process in the midst of controversy
and objection.While wearestill reading from the Daya Bay
Nuclear Plant issue. Hong Kong people are forced to accept
the Bill despite their avowed disapproval. This wanton
disregard of public opinion shows exactly that the Legislative
Council is a mere rubber stamp for the Government. But
in fact there are two issues at stake here, namely, the
Bill in question and the proper functioning of the Legislative
Council.
Doubtless the freedom of the press will be restricted
under this Bill. Any unconfirmed news from now on cannot
be published. Citizens will be deprived of their right of
knowing what is unconfirmed.
Moreover, the officials of the government have failed
even to define the term "news". What is meant by "news"?
In the narrowest sence, it means the record of certain
occurrences. In a Broader sense, however, it may literally
include all kinds of writings such as articles, commentaries,
or editorials.
I have recently been obsessed by a question arising out
of the term "false news" which is that if someone releases
an unconfirmed or "false" piece of news which makes the
Heng Sang Index plummet to zero, and if this news is true
but he does not have the means to prove it or the people
concerned deliberately cover u p the whole story, then
he will be charged under this Bill. But if the news is proved
to be true two years later, what can we do to undo the
wrong inflicted upon that innocent man?
From the legal point of view, the Bill seems to contradict
the spirit of common law which assumes that a suspect is
innocent unless and until he is proved guilty. Under this
Bill, the onus of proof rests upon the defence but not
on the prosecution — a deviation from what is now being
practised. Some government officials claim that it would
be too difficult a task for the prosecution to prove that
the news Is false, so the Bill would be of no use at all.
But should a government sacrifice so sacroranct a thing as
freedom of the press for the idle pleasure of convenience.
And, by the way, are the tax payers not paying more
every year to the Civil Service?
But it is amazing and puzzling that the government
pushed the Bill through in such haste. Well, it is undeniable
that the ordinance was published in the Government
Gazette in December 1986. More than two months lapsed
between the publication and the first reading in the Legislative Council. Time for consultation (if any) with citizens
was enough. But after the first reading, due to the vehement protests of the press, the government was forced to
amend the BHI to this present version which makes
practically everyone liable to prosecution under it. But
this time the consultation period was less than one week?
Why did the government rush it through so quickly,
considering that the present system is working so well and
the press is acting responsibly?

4

Hong Kong people are apolitical animals. To most of
them, the first three priorities of their lives are money,
money and money. Very few people bother to read the
Government Gazette. Most of them only notice the debate
in the Legislative Council. Is it the responsibility of the
Councillors to inform Hong Kong people of such an
important ordinance ？ Maybe they did not think it
important; or they knew that no matter whether they
did anything or not, the results would be the same.

What Is even more ridiculous is the preposterous
remarks made by some officials that the Bill was passed
by the Legislative Council, and therefore, it must have
been a democratic exercise. Everyone (except a certain
group) knows that the Legislative Council is controlled by
official councillors who have a majority. How can it be
interpretated as a democratic council if its members are
not accountable to the people at large?
But this incredible story does not end at this point.
One of the Legislative Councillors claims that he voted as
his conscience dictated. This kind of "vote by conscience"
can be found all over the world. Members of Parliament
in Britain are allowed to vote on certain issues such as the
death penalty in Britain according to their conscience rather
than along party lines. The people, however, have the
means to remove a certain member of Parliament if they
find his conscience does not match with their own. The
means they may use is nothing but direct election. In
Hong Kong, what we have is only "devious" election.
Without direct election, democracy is a sheer reverie of
more than five and a half million people.
The death knell for the press has already been tolled.
When will it be resurrected? I cannot give a definite answer.
In ten years' time, perhaps.
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